Although I am not bound by the prior decisions of the
arbitrator or the state board of appeals, I may nonetheless
give deference to an arbitrator's "specialized competence"
interpreting a provision of the controlling Wage Agreement,
Chadrick Casebolt v. Falcon Coal Company, Inc., 6 FMSHRC 48!
495 (February 1984); David Hollis v. Consolidation Coal
Company, 6 FMSHRC 21, 26-27 (January 1984); Secretary on
behalf of Pasula v. Consolidation Coal Co., 2 FMSHRC 2786
(October 1980), rev'd on other grounds sub nom. Consolidatic
Coal Co., v. Marshall, 663 F.2d 1211 (3d Cir. 191HTI

The issue with respect to the existence of any "imminer
danger" at the scene of the derailment, and the asserted jus
ification for the safety committee's action in shutting dowr
the haulage area, was painstakingly considered during the tv*
prior proceedings concerning Mr. Harmon's complaints. I ha^j
carefully reviewed the'voluminous record of those prior pro-
ceedings, and I am favorably persuaded as to the correctness
of these decisions, particularly with respect to the issue o
the existence of any imminent danger.

As pointed out by the respondent at pages 7-8, of its
posthearing brief, although Mr. Harmon asserted that the con
ditions he observed on the afternoon of December 11, 1984,
constituted an "imminent danger," he showered, went home,
permitted 8 hours to pass, and was aware of the fact that me
were working in and travelling through the area, before taki
action to close it down.  Mr. Harmon himself travelled throu<
the area, the area had been firebossed by the UMWA before hai
age was reestablished, and no miners, including Mr. Harmon o:
the other members of the safety committee, exercised their
individual right not to work in the area (Tr. 132-136).  Fur-
ther, the record establishes that traffic was moving through
the area while Mr. Harmon was at home, men were working to
correct the conditions, and in fact, after the area was
ordered closed down by Mr. Laurie, he permitted a trip of coc
cars to pass through the area.

Mr. Harmon conceded that he never used the term "imminer
danger" during his discussions with Mr. Myers, nor did he us*
that term in his discussion of the contractual provision with
Mr. Myers (Tr. 139, 146).  Mr. Amick and Mr. Myers corrobo-
rated that neither Mr. Harmon or any other members of the
safety committee mentioned anything about any "imminent dan-
ger" at the time the committee shut the haulage area down, an
I take note of the fact that the joint statement signed by
Mr. Harmon and the other two committeemen (exhibit R-2), just
fying their action, makes no mention of any "imminent danger.
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